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"In a similar case, Royal Indemnity Co. v. Schwartz (172 S. W. 
581), the court said: 

" 'The company having refused to defend, as it had obligated it- 
self to do, it was incumbent upon Schwartz to conduct his own de- 
fense. Since the question of Schwartz's liability for the death of 
the child is no now in question, because he is not suing for the 
amount paid as damages, but only for attorney's fees for which he 
is liable, he is clearly entitled to recover, and it was not necessary 
that the fee be paid to enable him to recover, but when he estab- 
lished that he was obligated to pay, and that the fee is reasonable, 
the liability contemplated by the policy had arisen, and his cause of 
action accrued.' " 

Libel and Slander — Charging Refusal to Pay Debts. — In Turner v. 
Brien, in the Supreme Court of Iowa, 167 N. W. 584, it was laid down, 
affirming a judgment for the plaintiff in an action for libel, that a 
publication that charges plaintiff with refusal to pay a debt and rating 
him as a poor credit risk, is libelous per se. It appeared that plain- 
tiff, a laboring man, had traded with defendant, who was the pro- 
prietor of a grocery store. Plaintiff was refused further credit be- 
cause of a dispute about a bill which he refused to pay. The record 
shows a clear dispute between the parties as to the amount due, and 
it was subsequently adjusted by payment of the lower amount, which 
plaintiff claimed was all he owed. "While this controversy was on 
the defendant caused to be published in a pamphlet issued by a cer- 
tain trust book and credit company the following: 
Turner John R., pkr., 802 e 23d 37— $20.00 

This was afterwards superseded by a bound volume, which was 
issued on the 24th day of November, 1915, and in the bound volume 
appeared: 
John Turner. Watch, 802 23d Court MSR 

The publication contained a key which explained the language used 
as follows; 

M — Medium Pay. S — Slow Pay. R — Party reporting would re- 
quire cash in future dealings. 

"The figures "37' appearing in the first report before the figures '$20' 
indicates the party conveying the information to the credits company 
for publication, and his record shows that the person so indicated 
was the defendant in this suit. The explanation given by a witness 
who had knowledge of the internal workings of this credit company 
is that the report indicates that on the 23d day of February, 1915, 
the defendant reported that the plaintiff was indebted to him in the 
sum of $20. The letter 'R' indicates that the defendant reported that 
he would not extend further credit to the plaintiff; that he would 
require cash. 

*********** 

"Plaintiff claims that after these publications were made he was 
refused credit by various merchants; that said publications were 
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intended to, and did, provoke the plaintiff to wrath, and did deprive 
him of the benefit of public confidence and intercourse, and exposed 
him to public hatred and ridicule, and that said publication was made 
for the purpose of discharging this plaintiff among the retail dealers 
of Des Moines, and that it had the effect intended; that after said 
publication he applied to several firms for credit and was refused; 
that some of said parties after reference to this book, refused credit 
to him." 

The opinion concludes: 

"If the publication, with its attending circumstances, is such that 
the court can presume legally that injury followed as a natural and 
inevitable consequence of the act complained of, then there is no 
occasion that the plaintiff allege and prove special or peculiar dam- 
ages. If the publication complained of usually, ordinarily and nat- 
urally detracts from the reputation and standing of the plaintiff, and 
tends proximately and naturally to deprive him of public confidence 
and esteem, and is maliciously made, then it is libelous per se, and 
special or peculiar damages are not required to be alleged or proven. 
The injury, however, must flow from the publication, but not nec- 
essarily from a literal interpretation of the words used in the pub- 
lication. It is the thought conveyed, not the words, that does the 
harm. One who is charged with refusing to pay an honest debt is 
charged with dishonesty — a charge which, if believed, affects his 
good name, fame and reputation among his fellows and deprives him 
of public confidence and esteem. We say, therefore, that the plain- 
tiff charged a publication which was libelous per se, and that the 
proof supports the charge. 

"It is contended that the publication was true. In its literal inter- 
pretation we may assume that this contention is right, but in the 
broader scope and purpose of the publication it is not shown to be 
true. It may be true that the plaintiff owed the defendant a sum of 
money. It may be true that the defendant would not thereafter trust 
him, but its not true or shown to be true that the plaintiff was not 
worthy of credit, and the others dealing fairly with him could not 
trust him, and this is the thought which the jury could well find the 
defendant intended to convey and did convey by the publication 
made." 



Municipal Corporations — Parks — Liability for Injury from Amuse- 
ments Furnished. — In Longwell v. Kansas City, in the Kansas City 
Court of Appeals, Missouri, reported in 203 S. W. 657, it was laid 
down that the provision of ponies upon which children may ride, ei- 
ther for a consideration or gratis, is not foreign to the object for 
which public parks are maintained. It was held that the defendant 
city's action in providing ponies for such purpose was not ultra vires 



